After recording return to:
Latayette Wind, LLC

104 N 6% St Ste 204
Springfield, 1L 62701

LAND ACCESS AGREEMENT

.

THIS LAND ACCESS AGREEMENT (this “Agreeaent”) is eivesed intosus of M :
2023 (the “Effeciive Diite™ by and between Laluyette Wind, LLC, a Delaware limited Tiability
cotupany (hereinafter referred to as “Developer”™). with offices at 104 North 6% Street. Springfield,
IL 62701 and Gregory L Hudspeth, as Trustee of the Gladys S. Hudspeth Testamentary Trust
established by Clause Second of the Last Will and Testament of Gladys 8, Hudspeth (hereinafter
referred to as “Landowner”) with its mailing address at 5005 Country Club Drive, High Ridge,
Missouri 63049. Developer and Landowner are sometimes referred to in this Agreement
individually as a “Party™ or collectively as the “Parties.”

RECITALS

WHEREAS Developer is involved in the development, ownership and operation of wind energy
facilities; and

WHEREAS Developer is considering the development of a wind energy project {"Projeci™ in
Fayette County, Illinois; and

WHEREAS Landowner owns real propetty in Fayette County, Hlinois (the “Property™), as further
described in Exhibit A-l; and

WHEREAS Developer desires access to the Property for the purpose of undettaking cerlain
assessments and tests, and Landowner has agreed to allow Developer aceess (o the Property on the
terms and conditions hereinafier set forth: and

WHEREAS Landowner has expressed an interest in entering into an exclusive long-ternt lease and
casement agreement for all or part of the Propetty (the “Lease and Easement”) to Developer for

the installation and operation of wind energy generating unifs and related facilities (*“Energy
Faeilities™),

NOW. THEREFORE, for the mutual consideration set forth herein, Developer and Landowner
agree us follows:

1. Developer may, at Developer's sole cost.and expense:
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(i). install and monitor ane or more meteorological test towers {collectively . the
“MET Towers™) and ranging units on the Properties in the approximate Jocations shown
on Lixhibit A-2: and

(it).  conduct such other studies and planning negessary (o develop the Project
including, without limitation, meteorological measurement studies. ransmission and
interconnection studies, environmental assessments. wildlife studies. archacolopical
asscssments, permitting, soil sampling. surveying and title searches that Developer deems
appropriate in determining the Feasibility of developing, construeting, maintaining and
operating the Project (collectively, the “"Inspeetions™). Within sixty (60) days ol any
Inspections disturbing the Propenty. Developer shall remediate and restore the Property to
a condition reagonably similar to its original condition as it existed upon the Effective Date.
2, Landowner hareby grants Developer. its emiployees, caniraciors and agents for a
period of Sixty (60) months from the Elfective Date, an irrevocable eusement to enter upon the
Property at any reasonable time and from time to time to study. selecl locations, erect, operate and
maintain the MET Towers and ranging units and to conduet, cotrect and verify the Tnspections.
The easement granted herein W study, sclect locations, ercel, operate and maintain the MET
Towers and ranging units shall be an exclusive easement for the benefit of Developer. Nothing
herein shall prevent Landowner’s use of the Property for agricultural purposes during the term
hereol, or in any way restrict Landowner's ability to enter into agricuitural lcases [or the Property.

3. [ exchange for the rights granted herein, Developer shall make payments ag set
forth on Exhibit 3. Notwithstanding anything in this Agreement to the contrary. Developer shall
have no obligation to make any payment to Landowner otherwise requived under this Agreement
until Landowner has returned to Developer a completed Internal Revenue Service Form W-9, such
Form W-9 to either (i) have been provided by Developer to Landowner prior to execution of this
Agreement or (i} be provided by Developer to Landowner promptly upon execution of this
Agreement.

4. All wind speed, wind direction. solar energy or any other meleorological data
(“Meteorological Data™) collected on the Property shall be the sole and exclusive property of
Developer, and Landowner shall neither have nor acquire any right, title or inlerest in any such
Metearological Data.

5. In the event the Preperty, in Developer's sole discretion. is acceptable for the
development of the Project. Landovmer and Developer will engage in good faith efforts to enter
into the Lease and Hasement upon terms to be mutually agreed upon by the Parties. Nothing herein
shall obligate either Party to enter into the Lease and Easement upon terms or conditions
unacceptable to either Party.

6. During the term of this Agreement Landowner shall not: {i) negotiate or enter into
any form of casement, leaschold, option, and/or any other interest in the Property or any porticn
thereof (including any land adjacent to or within three (3) miles of the Property that may be laier
acquired) with any other energy company, entity or agents thereof {whether effective immediately
or at a future date) for any purpose related to wind energy generation: or, (ii) conduct any aclivities
that may interfere with Developer ability to install MET Towers or Encrgy Facilities on the



Property, or that may materially obstruct the ability of the MET Towers to analy ze wind FESOUICes
over and across the Property. This Agreement does not prohibit the sale of the Pl‘fjpi:l‘ty to n‘lhn'd
party other than lo an energy company, entity or agents thercof when Landowner is aware of such
entities intention to use the Property for wind energy generation purposes, Landowner's purchaser
or assign shall be bound by the terms of this Agreement if Developer has recorded this Agreement
or a memorandum thereof in the office of the Recorder of Deeds in Fayette County, Illinois.
Landowner shall promptly notify Developer in writing of any such conveyance and/or transfer,

7. Developer shall, at its expense. be responsible for assuring that insurance
coverages, as would be customary and reasonable for similarly situated companies performing th.c
work carried out by Developer at such time, are maintained. including, without limitation: {i)
commercial general liability insurance with a limit of liability not to be less than $2.000,000.00
per occurrence and $5,000,000.00 in the aggregate, (i) automobile liabitity insurance with a limit
of liability not to be less than $1,000,000.00 per accurrence and in the aggregate., il applicable, and
(iif) workers’ compensation and employers® liability insurance in accordance with the statutory
requirements of the State of Illinois. Limits of Hability specified in section 7 (i) above may be
achieved through excess. Developer shall cause the Landowner to be named as an additional
insured in such policies and shall deliver to the Landowner a certificate of insurance evideneing
said policies, which certificate shall provide that (1) the Landowner shall be given nolice of any
cancellation or termination of such insurance in accordance with policy terms and (ii) the insurer
waives all rights of subrogation against Landownerin connection withany loss or damage covered
by such policy. Developer covenants to respect Landowner's use of the Property during the term
of this Agreement and upon termination of this Agreement to restore any disrupted portion of the

Property as close as reasonably practicable 1o its prior condition which existed immediately prior
to the [nspections.

8, The Inspections and installation of MET Towers and ranging units performed on
the Property by Developer, its agents, contractors, successors or assigns shall (i) comply with all
applicable laws, statutes and regulations of general application (collectively, “Laws™), (i} be
conducted in a good and workmanlike manner so as fo minimjze damage to the Praperty, and (iii)
be coordinated with the Landowner in order to minimize any inconvenience to the Landowner
caused by the performance of the Inspections or installation of installation of MET Towers and
ranging units. Developer shall provide Landowner not less than fourteen (14} days advanced
written notice of its intent o entor upon the Property, Landowner or its designee shall have the
right to be present and observe all activities of Developer occurring on the Properly. This
Agreement does not abrogate or supersede any Laws requiring the Parties (o obtain permits,
licenses, inspections or approvals in order to perform the Inspections on the Property as
contemplated herein.

9. Developer shall not permit any lien o stand against the Properly or any
improvements thereon for any labor or materials in connection with work of any character
performed or claimed 1o have been performed on the Property at the direction of Developer or any
emiployee, contractor or agent of Developer pursuant to this Agreement. In the event of any such
lien attaching to the Property, Developer shall promptly have such lien released or boncled over {o
the reasonable satislaction of the Landowner,



10.  Each Party agrees (o indemanify, defend and hold (the *indemnifying Party™} the
gther Party (the “Indemnified Party”} harmless from and against any and all claims, losses.
damages. costs and expense ¢including, witfout fin'iiiat'iqn. reasonable attorneys fees' and court
costsy suffered or incurred by the [ndemnified Party as a direct result of the activifies or omissions
of the Indemnifying Party (including any aclivities of any of the Indenwifying Party*s employees,
consultants, contractors or other agents) conducted pursuant to this Agreement, including, without
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from such activities or omissions: provided. however, the fndemnifying Party shalf not be fable
for any damages arising out of or related toz={{} the neglipence or Willtul misconduct of the
Indemuified Party or the fndemnified Party’s agents, employces, contractors ot invitees; or. {ii)
the Tndemnitying Party™s lawful enforcement of its-rights under this Agreement. Natwithstanding
the foregoing, in no event shall the Indemnifying Party have any liability to the Indemnified Party
for consequential, incidental, punitive exemplary orindirect damages, lost profits or other business
interruption damages.

11, This Agreement shall be binding upon and shall inure (o the benefit of the Partics
hereto and to their respective heiry, execulors. adninistrators. successors and permitted assigns.
Developer may freely assign this Agreement.

12. Nowmodification, amendment, discharge or change of this Agreement shall be valid
unless the same is in writing and signed by the Party against which the enforcement of such
modification, amendment, discharge or change is sought. This writing constitutes the fall and
entire agreement of the Parties with respect to the matters set forth herein.

13, Allnotices. requests and communications ("Notice") under this Agreement shall be
given in writing, by (i} personal delivery (confirmed by the courier delivery service), (i) expeditesd
delivery with proof of delivery, (iii) telefax and confirmed in writing by mail. or (iv) first class
registered or certified mail, postage prepaid, return receipt requested, to the individuals and
addresses indicated above. Any Notice provided for herein shall become effective only upon and
at the time of [irst receipt by the Party to whom it is given. unless such Notice is only mailed by
certified mail, return receipt requested, in which case it shall be deeted (o be received two (2)
business days after the date that it is mailed. Any Party may. by proper written notice hereunder
to the other Party, change the individual address to which such Notice shall (hereafter be sent.

14, Each Party shall hold, and shall cause each of its representatives to hold, in strictest
confidence and shall not use in any manner whatsoever, other than as expressly contemplated by
this Agreement, any Confidential Information (as defined below) of the other Party, “Confidential
Intormation” of a Party means all information or data, and all documents and other tangible items
which record information, whether on paper, in computer readable format or otherwise. relating to
the Party’s business (including, without limitation. business plans, [wind/solar] resource data,
property information, business process information. and business resulls or prospecls).
Confidential Information does not include information or documents or other tangible items, which
are or become generally available to the public other than as a result of a disclosure by the other
Party or any of its representatives,



15, Developer agrees to bear all costs and responsibility associated with any zoning
applications, permits, licenses, and municipal, state, regional or Federal approvals for the MET
Tower(s) and the Praject,

16.  This Agreement may be terminated either (i) by Landowner, if Developer fails to
observe, keep or perform any of the terms, agreements or conditions set forth in this Agreement,
and Developer does not commence to cure such failure within thirty (30) days afler receipt from
Landowner of written notice of such default, or (ii) by Developer, at any time upon written notice
to Landowner.

17, Landowner has, and will, at all times during the term of this Agreement, maintain
good and marketable title to the Propetty in tee simple, free and clear of all liens and encumbrances
not subordinated to this Agreement excepting therefrom any mortgage. deed of trust, easement, or
other matter of record recorded in the Oftice of the Recorder of Deeds of Fayette County, Tlinois
prior to the Effective Date hereof and any agricultural leases for the Property. Landowner has the
unrestricted right and authority to sign this Agreement. When signed by Landowner. this
Agreement constitutes a valid and binding agreement enforccable against Landowner in
accordance with its terms,

18, Nothing contained herein or in any lease agreement entered into pursuant to this
Agreement shall be deemed or construed by the Parties hereto or any third party as creating the

relationship of principal and agent or of partnership or of joint venture between Landowner and
Developer.

19, Both Parties have carefully reviewed this Agreement and consent to its terms and
conditions.

20.  This Agreement and any disputes arising out of this Agreement shall be governed
by. interpreted, construed and regulated under the laws of the State of llinois excluding any
conflict-of-laws rules or principles that might refer the governance or the construction of this
Agreement to the law ol another jurisdiction. Any and all lawsuits brought to enforce the terms
and conditions of this Agreement shall be filed in the Cireuit Court for Fayetie County, [ilinois.
Developer and Landowner each consent and agree that the exclusive venue and jurisdiction for
any lawsuits brought ot filed to enforce this Agreement shall be the Cireuit Court of Fayette
County, [llinois,

21, Inthe event of any litigation related to the interpretation or enforcement hereof, or
which in any other manner relates to this Agreement or the Properly, the prevailing party shall be

entitled to recover from the other party all of its attorncys® fees and court and other costs awarded
by a court of competent jurisdiction.

42, This Agreement may be exccuted in counterparts, each of which shall be deemed
an original and all of which when taken together shall constitute one and the same document.

23, Inaddition to those remedies provided herein, Developer and Landowner shall be
entitled to exercise any and all remedies available to it at law or in equity, all of which remedies



shall be cumulative, including the right to enforce this Agreement by injunction. specific
performance or other equitable relief,

24, At Developer's option, Developer may récord a copy of this Agreement, aid any
amendment thereto, \with the relevant goyerament office, with Exlitbit: B, payment terps, exeluded,
If a copy of this Agreement, or any memorandum or other notice of this Agreement, is so recorded,
within sixty (60) days of the expiration or earlier termination of this Agreement, Developer shall
record a release thercof and promptly provide Landowner with a copy thereof. Any memorandum

- or other or other notice of this Agreement shall not be recorded by Developer until approved in
form and substance by Landlord.

[signature page to follow}



IN WITNESS WHEREOQF, the Parties hereto have executed this Agreement as of the
day and year first written above,

LANDOWNER;

By: Gregort L/ Hudspeth, ds Trpstoe of the
Gladys_ 8. Tudspeth Testamentary Trust:
established by Clause Second.of the_Last Will
and Testament of Gladys 8. Hudspeth
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ACKNOWLEDGMENT OF LANDOWNER
STATE OF WA’ rSSDUh

COUNTY OF S} {001

This instrument was acknowledged before me on the"L day of Mﬂ\ﬁ/é L 2022 by Gregory L
Hudspeth, as Trustee of the Gladys S. Hudspeth Testamentary Trustesia Ihhc:d by {tause Second
of the Last Will and Testament of Gladys S. Hudspeth

NOTARY Emc:fggmy - 7 Name: VM mapr AN
wwmssonwmas&ﬁu@wwm ' Slanature QO dl GO
T EERON oY ' Notary Fublie; State of Y | <& |

My Commission Expires: _CA A { 2L




Lifayette Wind LLC:

a Delaware Limit_ed_ Ligg;h{l&ty Company

Name:__ a‘é’ yukl Ito ~
Title:_ ‘ Authnn?m Repreqpnratlve

TACKNOWLEDGMENT OF Lafayette Wind, LLC

STATE OF

COUNTYOF

On . . . 20__, before me, . oo Notary
Public. personally uppeawd who provcd ‘to me on the basis of satmfactory

evidence to be the person whose name is subsmbed to the within instrument and acknowledaed
to me that he exccuted the same in his authorized capacity, and that by his signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the
instrument,

[ certify under PENALTY OF PERJURY under the laws of the State of .. thatthe
foregoing paragraph is true and correct. S

WITNESS my hand and official seal.

Signature:.




CAL!FORNIA ALL- PUHPOSE AGKNOWLEDGMENT GIVIL CODE § 1189
m?fw VA AT A TAT o .. ’ e R e gy . N . .

A notary pubtlc or other officer comp]etlng th|s certlflcate verlfles only tha icfenttty of the indlwdual who 31gned the
document to whlch this certlﬂcate is attached and not the truthfulness accuracy, or validity of that document,

State of Cahforma )

County of ___. /S _ 5’1{/6*”0 e ) _
On f 4 ‘;L }W‘”‘B ‘before me, \(M/k’"& \[9\«0"/“ £ Mf?"’ﬁ‘l’ﬁ{ Pbbt?i'(/

Date . Here !nsert Name and Title of the Bfficer-
personally appeared ______ MG A Lfv\«k*’t S

ry evtdenm to be the,..persgnm Whose '-namet'ff} @[are
, nowledged to me that’ /they-exed e n
, iea) and-that by his/hef/their signaturafs) on the instrument the person(sy,
or the enttty upon behalf of WhtCh the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of Galifornia that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal,

7 Signature of Né{ta:y Public

an# 24053 .
Yl ,.-uycamm sxpmmy 4, 1024 Signature _

Place Notary Seal Above
T — - ~ OPTIONAL . ' i
Though thrs section is opt:onaf completrng this information can deter atteratron of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document:.___. . oo Document Date:

Number of Pages: Stgner(s) Other Than Named Above _
GCapacity(ies) Claimed by Signer(s) "
Signer's Name: : . e, Olgner'sName: ... . o
O Corparate Officer — T:tte(s) T —— 0 Gorporate Officer — Title(s): ... . .

O Partner — ] Limited [ General O Partner — [ Limited (1 General -

0 individual [.1 Attomey in Fact O Individual L] Attorney in Fact

Ll Trustee [t Guardian or Conservator [l Trustee U Guardian or Conservator
O Others e - — D Other: |

Signer Is Ftepreseﬁt_iﬁijf”_‘"' -

0014 National'Notary'Assoc:auon' Wiw. NatlonalNotary org * 1-800-US NOTARY (1 -800-876-6827) Item #5907



DO NOT RECORD
EXHIBIT B
Payment Addendum

1. MET Tower Fee. Developer shall pay Landowner an anhual payment in the
amount of four thousand dollars {$4.000.00) for ench MET Tower installed on the Property by
Developer. il any, for so long as such MET Tower is installed on the Propecty ("MET Tower
Fee™). The first installment of the MET Tower Fee shall be paid by Developer to Landowner within
thirty (30) days atter the installation of such MET Tower and subsequent instaltmeénts of the MET
Tower Fee shall be due and payable within thirty (30} days of the anniversary of such instulling
for each successive year during the term hereof. Beginning with the segond year of this Agreement
and conlinuing for the remainder of the term hereet. the MET Tower Fee shall be increased edeh
year based on the change in the Consumer Price Index for the Northeast Repion of the Bureav of
Tabor Statistics published by the United States Departmient of Labor. Burcau of Labor Statistic
(“Escalation Percentage™), provided. however, the Escalation Percentage shall not be less than
2% in any yenar,

2. Ranging Unit Payment. Developer shall pay Landowner an annual payment in the
amount of five hundred dollars ($500.00) for each ranging unit installed on the Property by
Developer, if any. for so long as such ranging unil is instailed on the Property ("Ranging Unit
Fee™). The first installment of the Ranging Unit Fee shall be paid by Developer o Landowner
within thirty (30) days after the installation of such ranging unit and subsequent installments of
the Ranging Unit Fee shall be due and payable within thirty (30) days of the anniversary of such
instatling for each successive year during the term hereof. Beginning with the sccond year of this
Agreemnent and continuing for the remainder of the term hereol, the Ranging Unit Fee shatl be
increased each year pursuant 10 the Euecalation Percentage, provided, however, the Escalation
Percenlage shall not be less than 2% in any year.

3. Attorney Fee Reimbursement. Within sixty (60) calendar days of the later of (i)
the execution of this Agreement by all parties. or (i) the submission of an invoice or other evidence
of attorneys™ fees incurred by Landowner, Developer shall reimburse Landowner {for Landowner's
reasonable and actual attorneys™ lees incurred in review, preparation. negotiation. and execution
of this Agreement, in an amount not (o exceed two thousand dollars ($2.000). Such reimbursement
may be paid directly by Developer to Landowner's attorneys upon request of Landowner's
attorneys.

4. Ouf of Pocket Expenses. Developer shall reimburse Landowner for all reasonable
out-of-packet expenses incurred and directly related to any action Developer may require or
request of Landowner pursuant hereto. including but not limited to réasonable management and
attorneys’ fees incorred by Landowner related in any way to such matters.

3. Crop Cempensation and Livestock Damages,

(i).  Definitions. "Crop Damages” means compensation paid by Developer (o
Landowner for all existing planted but not yet harvested crops lost or destroyed by reasen of
Developer’s use of the Property pursuant to this Agreement that shall be caleulated as Unit Price
% Unit Yield per Acre x Acres subject (v sueh crop damages. The ~Unit Price” shall be the higher
of the applicable crop year's Spring and Fall Harvest ctop prices as reported by the USDA’s Risk
Management Agency for federal crop insurance. The *Unit Yield” will be the average of the
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previous three years” yield according to Landowner’s records for the parcels of land included in
the damaged area. If Landowner does not have yield records available, the parties will use the
United States Department of Agricutture’s (the “USDA™) Farm Service Agency records or other
commonly used yield data available tor the area. Crop damages shall be deemed fult-acre total
losses and shall not be calculated on partial acres or partial yield losses,

{(ii).  Property Crop Damage. Devecloper shall pay to Landowner (or. if
requested by Landowner, Landowner’s agricultural tenants) Crop Damages (i.e.. for existing
planted but not yet harvested crops lost or destroyed by reason of Developer's use) located on
Property. Notwithstanding the {oregoing, no Crop Damages shall be duc or payvable by Developer
for any pottion or portions of the Property upon which Landowner or its agricultural Developers
is able to harvest its planted crop at full maturity, or upon which Landowner or its agticultural
Developers have not planted on during the same planting season. The amount, extent, and acreage
of Crop Damages shall be mutually agreed to by Developer and Landowner. Should the parties be
unable to mutually agree to the amount. extent, and screage of such Crop Damages, such
determinations shall be established by a third party expert (the "Expert™). Developer shall pay ail
amounts due pursuant to this Section within sixty (60} days afler the mutual agreement of the
parlies as to the extent of such Crop Damages. or within sixty (60) days of receipt by Developer
of the Expert’s determination.

(iii). Compaction Bamages, [t Developer’s activities cause compaction o the
soils of any part of the Property, which Landowner had been using for crops then Developer shail
pay Landowner a compaction damage payment one time per occurtence of compaetion. calealated
as follows - Unit Price x 400% x Unit Yield per Acre x the Acres subject to such compaction
damage, If Landowner does not have vield records available, the Parties will use USDA Farm
Service Agency records or other commonly used yield data available for the area. Developer shail
pay alt amounts due pursuant to this Section within sixty (60) days afier the mutual agreement of
the parties as to the extent of compaction. or within sixty (60) days of receipt by Developer of the
Expert’s determination.

(iv). Negotiated Agreement of Damages. Notwithstanding the foregoing
provisions, the Parties may mutually agree upon the cost of any Crop or Compaction Darnages for
any of the Developers expected or completed activities on the Property. if such amount is mulually
agreed upon by the Parties,

DO NOT RECORD
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EXHIBIT A2

Depiction of MET Tower Location

{ares is approximatg, exact location to be determined at installation)




Legal Description of the Property

PARCELID:

05-01-19-400-001 (80 acres)
05-01-30-200-004 (40 acres)
05-01-30-100-002 (40 acres)

The Wast Half of the Southeast Quarter (W1/2 SE1/4) of Section Nineteen
(19); also the Northeast Quarter of the Northwest Quartsr (NE1/4 NW1/4) and
the Northwest Quarter of the Northeast Quarter {NW1/4 NE1/4) of Section
Thirty {30}, all in Township Nine (9) North, Range One (1) West of the Third
Principal Meridian, in Fayette County, lilinois.
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